Mage nofpund or type unknown

Mpexxae 4yemM paccMaTpuBaTb KPUMUHOIOMNYECKYIO XapaKTePUCTUKY COBCTBEHHO
HaCUbCTBEHHOM NMPEeCcTYNHOCTUN cnefyeT OCTaHOBUTbLCS HA CaMOM MOHATUN
«HaCWUNbCTBEHHAs NPECTYMHOCTb».

HacunbCcTBEHHasi NPeCcTYyNHOCTb — OAHA U3 COCTaBHbIX YacTen obLien CTpyKTypbl
NPEeCTYNHOCTU, B KOTOPYIO BXOASAT OE€AHUS, CBSA3aHHbIE C PU3NYECKUM U MCUXNYECKUM
HaACUIMEM Hag IMYHOCTbLIO UM YrPO30i ero NpMMmeHeHus. HacunbcTBeHHas
NPEeCTYNHOCTb MOXXKET NOHMMATbLCA B LUMPOKOM CMbIC/IE — MPU 3TOM B HE€ BKJIlOYaloTCS
BCe MlesiHNS, B KOTOPbIX HAacUne BbICTyNaeT crnocobom nocaraTenibCTBa, U B Y3KOM
CMbIC/IE — TOJIbKO T€ OEeAHUS, B KOTOPbIX HAaCUMe COCTAB/ISIET OAVH U3 3JIEMEHTOB
NPeCcTYrnHOM MOTUBALIUMN.

Hacunune onpepensetcs Kak: 1) npuMeHeHne pusn4eckom Cusibl K KOMy-H1Mbyab; 2)
NPUMEHEHNe CUNbl, NPUHYANTENIbHOE BO3AENCTBME Ha KOro-Hnbyab, 4To-HNbyab; 3)
nputecHeHue, 3noynotpebneHne BnacToto, 6€33aKOHHOE NpUMEHeHne cunbl.l

He nioboe Hacunne ABNAETCSA NpeamMeToM PaCCMOTPEHUS KPUMUHOJIOMOB, a NnLLb TO,
KOTOpPOE CBSA3aHO C HapyLleHNEM HOPM YroJIOBHOIO 3aKOHOAATEsIbCTBA (KPMMUHAJIbHOE
Hacunue). BoigensatoT ABa BUAA Takoro Hacunmnal4l:

dusnyeckoe Hacune — npn4nHeHme coMmaTmn4eckoro, TesieCHoro spena 4ejioBeky,
BMJ1OTb A0 JINWWEHNA €ro XM3HW.

[Mcnxnyeckoe Hacuame — NpUHYNHEeHUe NCUXnYecKoro, MopasibHOro Bpefa: yrposnl,
OCKOp6ﬂeHI/IFI, KJZ1IEBETa, WaHTaX, BCe BUAbI NMPUNHYXXAEHNA N OrPaHNYEeHNA cesobonbl
YEJZIOBEKaA, TaKXe HeEKOTOopbie BNAbI obmMaHa, ncnxonporpamMmmMmmpoBaHna m
9KOHOMUMNYeCKmne MeTobl.

Haka3syeMbIM MOXEeT SABSIATbLCA HE TOJIbKO CaMO Hacuane, HO N Npu3bliBbl K HeMY. Kpome
TOro, Hacuame MOXeT BbICTyMaTb HE TOJIbKO Kak cnocob coBeplueHnsa NpecTynaeHuns, HO
N Kak cmna, obecnevymBatollas Co3gaHne n yCToOMYMBOCTb OPraHM30BaHHbIX NPECTYMHbIX
hopMUpoOBaAHUMN.

KpnMnHoNnormyeckasa XxapakTepuctmka HaCUIbCTBEHHOW NpPecTynHoOCTN.
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rOBOpﬂ 0 HaCUNbCTBEHHON npecTynHoCTn, Mbl MeeM B BUAY COBOKYIMHOCTb TaKnNX
ﬂpECTyI’IJ’IEHMVI, npun coBepLUeHnnn KOTOPbIX HacuJine aBadeTca aJieMeHToM MOTUBaLLlN, a
He MPOoCTO OOCTMXKEHNEM LeJln.

Ha 3TOM OCHOBaHWM B YNCJI0 TaKUX NPECTYNJIEHNI He BKJI0YAOTCA HAaCUJIbCTBEHHbIN
rpabex, pasboi, BbIMOraTesibCTBO M PAL APYTUX AeAHWI, FAe NPoABAsSEeTCA Tak
Ha3blBa€MOE MHCTPYMEHTaJIbHOE Hacuane, NCroJsib3yemMoe NCKIIYNTENbHO KakK CpeacTBoO
OOCTMXXEHNS KOPbICTHOM UM, CKaXXeM, MOJINTUYECKON uenn. Kpyr HaCuAbCTBEHHbIX
npecTynjeHun padHoobpa3seH, obwmpeH. B gaHHo rnaBe ocoboe BHUMMaHWE yaenseTcs
Ha Hambonee onacHbIX MPOSABAEHNSAX HACUNbCTBEHHOM NPECTYMHOCTU - HACUJIbCTBEHHbIX
NPEeCcTYnIeHnsaX NPOTUB JINYHOCTU. K TaKUM NPEecTyrnjeHNnsiM OTHOCATCS NPecTyrMnHble
nesHns, 06 bEKTOM KOTOPbIX SIBASIETCA TOJIbKO YEJIOBEK.

Bonbwas 4acTtb cTaTen OcobeHHOM YacTu YrosloBHOro Kogekca Poccmum
npenycMaTpmBaeT YroJIOBHYO OTBETCTBEHHOCTb MMEHHO 3a HAaCUJIbCTBEHHbIE AENCTBUS.
ITO NPecTynJIeHNs NPOTUB XXN3HN: YMblLLIEHHOE YONNCTBO; YOMINCTBO MaTepblo
HOBOpPOXXAeHHOro pebeHka; ybnncTeo, cosepLueHHOe B COCTOAHMN adhdpekTa; ybnncrteo
npu NpesbiLeHNN Npenenos HeobxoammMmon 06o0poHbI MO0 NpeBbILLEHNN Mep,
HeobxoAMMbIX AN 3a0ep>XaHUS nnua, COBEPLUMBLLEro NpecTynjeHne; NnpuiYnHeHne
CMepTN NO HEOCTOPOXXHOCTHN; Yyrpo3a ybnncTesomM mam npnYnHEHNEM TAXKKOro Bpena
300p0BbI0; Noboun; nctasanHma (cT.111-120 YK P®). Mexxay TeM nNpecTyrnHOe Hacuamne
pacrnpocTpaHeHo B MUpe C HepaBHOW MHTEHCUBHOCTLIO. B pa3BUTbIX CTpaHaX ypOBEHb
HaCUbCTBEHHOW MPEeCTYNHOCTU HUXKE, YEM B Pa3BMBAIOLLMXCS; B NMepBbiX bosblue
pa3BUTa KOPbICTHAA NPecTynHOCTb. B Poccmnm KopbICTHas NpecTynHOCTb COCTaBNsAET
npuMmepHo 20 % OT BCEN NPECTYMHOCTU, N3 HUX TAXKKME N 0COD0 TAXKKME
HaCUJIbCTBEHHbIe npecTyryieHns - 15 %. NoHATHO, 4TO Aesi0 COBCEM He B 3TUxX uudgpax,
MOCKOJIbKY HaCUJIbCTBEHHAs NMPecTYNHOCTb HAHOCUT OFPOMHbIN, HEpPeaKOo
HEBOCMOJIHUMbIN yuepb ntoaam. NosTomMy B AeMOKpaTMYEeCKMX cTpaHax Hanbonee
CYPOBO [0JIXXHbI KapaTbCsA NOcAraTeNbCTBa Ha XXW3Hb, 300P0Bbe N LOCTOUHCTBO
yesioBeKa. B cBA3M C 3TUM Heslb3 He BCMOMHUTL, 4TO B CoBeTckoM Coto3e npecTynjeHuns
MPOTUB XXWU3HW, 300P0BbA, CBOOOALI U 4OCTOMHCTBA JIMYHOCTU periaMeHTUpPoBasInCh
TOJIbKO Mocse NpecTyrnjeHnn rocyaapCTBEHHbIX N MPecTyrnJeHun npoTms
CoLUMaNNCTNYECKON COBCTBEHHOCTMN.

Cpean HaCUIbCTBEHHbIX NpecTynaeHnin Hanbonee yCTONYMBYIO U 3HAYUTENBLHYIO YacCTb
COCTaBAAOT yMbIWNEHHbIe yoninctea (0kono 15%), yMbilWAEHHbIE NMPUYNHEHUS TAXKKOI0
Bpena 340poBbio (CBbilwe 27%), n3HacunoBaHusa (okono 4%), yrposa ybnncrtsom mam
MPUYNHEHNEM TSXKKOIro Bpena 3400p0Bbto (0K010 37%), yMbILLJIEHHbIE MPUYNHEHNS
cpenHen TsSXKeCcTu Bpeda 300p0Bblo (CBbile 16%). CoCcToAHME U ANMHAMWKA COBEPLUEHNS



NPenMyLLEeCTBEHHO 3TUX NMPECTYMNJIEHUA N XapaKTepUsyT HACUbCTBEHHYIO
NMPecTynHOCTb B LLeJSIOM.2

C no3nunii 06LLHOCTN KPMMUHOMOIMYECKM 3HAYUMBbIX YepPT 1 NMpu3HakoB Hanbonee
62113KK Mexxay cobol Takme TSKKNE HAaCUSIbCTBEHHbIE MPECTYMN/IEHUS, KaK YMbILLIEHHbIE
ybuincTBa, YMbILIEHHbIE MPUYMHEHUS TSXKKOIO Bpeaa 30P0Bbi0, M3HACUIOBAHUSA U
conpsi>xeHHoe C HaCUIMeM XYJIMraHCTBO.

HacnnbCTBEHHble MPEeCcTYNeHNs He TOJIbKO HaHOCAT yuwepb Hanbonee BakHbIM B
LMBUAN30BaHHOM obuiecTBe LLeHHOCTSM, HO 1 UMEKT MHOMO 06X KPUMUHOIOMNYECKW
3HAa4YUMbIX YepT M MPU3HAKOB, 0COBeHHO ecnun peyb naet 06 ybnncreax n NpUYNHEHNN
TENEeCHbIX MOBPEXAEHUN.

MopgaBnfawwWasn 4acTb TAXKKMX HACUNbCTBEHHbIX MPEeCcTynjeHnn coBepluaeTcsa ambo no
MeCTYy XUTeNbCTBa rpakaaH, Mmbo Ha ynmuax n B NHbIX 06LLLECTBEHHbLIX MecTax. B
YAaCTHOCTW, Ha XKWJble MOMELLEHNSA NPUXOANTCHA ABE TPETU YMbIWNEHHbIX YOUNCTB 1
TAXKKUX TeNeCHbIX NOBPeXXAeHN (B MOJIOBUHE CJ/lyHaeB peyb ngeTt o MmecTax
COBMECTHOIr0 NPOXXMBaHUSA NpecTynHUKa n noTtepnesLiero). Yaule Bcero Mmectom
coBepLleHUsA NpecTynJeHNs BbICTYMNalT OTAE/IbHble KBAPTUPbI NN JINYHbIe AoMa. [ToYTH
B YeTblpe pa3a pexxe NpuxoanTcs CTaJIkuBaTbCA C NPecTynJieHUAMN, COBEPLUEHHbIMUN B
KOMMYHaJIbHbIX KBapTupax. O4HaKo He MOXeT He HaCcTopa)kmBaTb cjlefyloulas
TeHOeHUNA: Mo Mepe COKpalWleHNsa 00U L, NPOXXMNBAOLWMX B TaKOro poaa
noMeLwleHnsaxX, pacTteT A4oaa YOUNCTB N TAXKKNX TesIeCHbIX MOBPEXOEHUN, B HUX
coBepliaeMbix. CybbeKTbl 3TUX NpecTynaeHunn owyuwaroT ocobyio yuepbHOCTb CBOEro
XXNNULWHO-ObITOBOrO CTaTyca, 4TO HEraTUBHO BAUSAET U Ha UX OTHOLUEHMUS C
OKpy>xatoLwmmu.3

OOHOWN N3 BaXKHbIX KPMMUHONOTMYECKUX XapaKTEPUCTUK pacCMaTpUBaEMbIX
NpecTynaeHUn SBNSIETCS BPeEMSA UX CoBepLUeHUS. AHa/IM3 3TOro NokasaTeNss MOXXHO
OCYLLEeCTBATb MO Py NoKasaTesieiln: BpeMeHW roaa, OHO Hegenn, BpEMEHU CYTOK, B
NnJiaHe COOTHOLUEHUS BPEMEHW COBEPLLUEHNSA NPeCcTynieHns ¢ paboymm rpankom
NpecTyrnHMKa u T. n. [laBHO, HanNpuMep, N3BECTHO, YTO NPEeCTynaeHnNs NPOTMUB JIMYHOCTHN
Yallle BCTpPeYaloTCs BECHOM U NIeTOM. B COBpeMEHHbIX YC/IOBUSIX 3TU pa3inyms
Bblpa>KaloTCsA B MEHbLLEN CTeneHn, 0COBEHHO eCn y4eCTb, YTO OCHOBHAsi Macca TSXKKUX
HACUNbCTBEHHbIX NPECTYNJIEHNA COBEPLUAETCA B XWUJbIX NomeweHusx. Mo gaHHbIM
BbIOOPOYHbIX NCC/IeA0BAHNN, CBbILIE NOJIOBUHbI YOUINCTB U TSXKKUX TeSIeCHbIX
NOBPEXAEHNN NPUXOAATCA Ha TPU AHS HeOenu - NATHMLY, cy660Ty 1N BOCKpeceHbe.
CpaBHeHUs, NpoBefeHHble MO Pa3HbIM rogaM, NOCTOSSHHO NOKa3bIBalOT, YTO CaMbIM
KPUMWHOrEHHbIM AIHEM Hefenn sABAsieTCs NaTHUUA. YTO KacaeTcs BPEMEHM CYTOK, TO U



31eCb MMEKTCH CBOU KPUMUMHOIeHHble nosiockl. lNpe)xae Bcero, 3To Bevyep, ToOYHee
MPOMeXXyTOoK BpeMmeHun 18-22 yaca. Hanbonee 4acto, N0 CpaBHEHUIO C UHbIMWU PAaBHbLIMU
BPeMeHHbIMU NHTepBaJlaMu, TAXKMNE HAaCUIbCTBEHHbIE NPeCcTYrNJeHnsa coBepLuatoTca ¢ 18
0o 20 yacoB. B 3Tn yachl, Kak NnpaBuao, naeT NHTEHCMBHasA npofaxka (M ocobeHHOo
notpebsieHne) CANPTHLIX HAaNUTKOB. Ha 3TOT OTpe30K BpPEMEHUN NPUXOAUTCSA OAUNH U3
MUKOB MEXJIMYHOCTHbIX KOHTAaKTOB U CTOJIKHOBEHUN, CBA3AHHbIX C OKOHYaHNEM
paboyero AgHA y OCHOBHOW MacChbl TPyAAWMXCH.4

Cneundunyeckon 4epTon NpecTyngeHNn NPoTUB JIMYHOCTU ABNSAETCA MPUMEHEHMNE
Hacnaus, rnaBHbIM obpasom pumsnyeckoro. PopMbl NPECTYNHOr0 HAaCKUANSA [OCTaTOYHO
pa3Hoobpa3Hbl: NMPUXOANTCA CTaNKUBATbCA U C MPUMEHEHMNEM OFHECTPESIbHOIO U
XOJI0AHOI0 OPYXUSA, N C MPUMEHEHMEM UHBbIX KOO Ee-pexyLie-pybawmx opyani.

MoTepneBWNMM OT TAXKKNX HACUJIbCTBEHHbLIX NPEeCcTynaeHnin B 60/IbLLNHCTBE CBOEM
BbICTYMaKT /iNLa, CBA3aHHbIE C NPeCcTyNnHNKOM bonee nan meHee gamTtenbHbIMK (a
Hepeako 1 NPOYHbIMN) B3aUMOOTHOLIEHUAMN. B nepBon NOJIOBUHE MUHYBLLEr0
DecATUNETNS YeTKO NPocCaexXumnBasaacb TEHAEHUNSA COKpaLleHns (MoYTn B ABa pa3a) 4oau
noTepneBLWNX, paHeEe HE3HAKOMbIX C MPeCcTYNHUKOM. MonoXeHne N3MEeHNNOCh B
nocsiegHnn nepuog, T. €. Torga, Korga Ha4asica HOBbIN 3aMETHbIN POCT YMUCIa 3TUX
npecTynnieHun. B 4yacTtHocTun, No ybmnncrteam A0ns HE3HAKOMbIX MOTEpPNeBLUNX
yBenmymnacb Kak MMHUMYM B NOSITOPa pa3a. [laHHbIK daKT HAaXOAUTCS B MPAMOW CBA3U C
pOCTOM 4Yucna (M 40sn) HACUNbCTBEHHbIX NPEeCTYMN/IEHNN Ha YyAULUAX N B UHbIX
obLecTBeHHbIX MecTax. XapakKTepHO, YTO HE3HAKOMbIE JiMLa Yalle OKa3bIiBalOTCA cpean
noTepneBWNX Toraa, Korga npecTtyrnjieHne cCoBepLlUuaeTcs B KPYMNHbIX ropoaax unau,
HaobopoT, BHE rOPOACKUX NN CENbCKUX HAaCeNEeHHbIX NYHKTOB. Cpean HE3HAKOMbIX
noTeprneBWNX 0COBEHHO YaCTO OKa3bIBAOTCA I MY>XCKOro nona. hoet pocTt
yOeNbHOro Beca 1 4ncsaa HecoBepLIEeHHOIETHUX NoTepneBLUKnX.

Henb3a He 06paTuUTb BHMMaHME Ha Ha/M4yMe Cnopa Mexxay creymaancrtamMmu B
KPUMWHOJIOTUX N YIrOJIOBHOM MpaBe O TOXKAECTBE NMOHATUA «yBMACTBO, COBEPLLUAEMOE Mo
HaMy» N «3aKa3Hoe yOMNCcTBO». MpK 3TOM MHOre aBTOpPbI, NpeaJsiaraloT BKIOYNUTb
cobcTBEHHOE onpefesieHne B CTPYKTYpPY YroJIOBHOMO 3aKOHOAaTeIbCTBA.

Mo Hawemy ybexxaeHuto, Npu opmMasibHOM NOAXoAe K onpeaesieHnto, CpaBHeHne
3aKa3HbIX N HAEMHbIX YONINCTB HE KOPPEKTHO, Tak Kak ybuncTBo no HanMy onpeneneHo
YK P®4, 9BnaCb KBaNNMPMNLMNPOBAHHbIM COCTAaBOM, a 3aKa3Hoe ybnncTBo - noHATuHe,-
ncnosibdyemMoe b B TEOPUN N Ha BbITOBOM YPOBHE, MO3TOMY BbISIBUTb CyLLECTBEHHbIE
MPOTUBOPEYUNSA, UMeKLMe 3HaYeHNA 0N KBanudukaumm He npencraBnsaeTca
BO3MOXXHbIM. [JaHHasA No3uunsa HaxoauT NOATBEPKOEHNE B Y4EeOHO-NPaKTNYECKOM



KoMMeHTapun K YK PO nop pepakunen A. 3. XXanmHckoro5. Mo xoay paboTbl Mbl
noJjlaraeM BO3MOXXHbIM ynoTpebnaTb NOHATNE 3aKa3HOro 1 HaeMHOoro ybnncTea, Kak
TOXAECTBEHHbIE, YTO He OTPa3nTCA Ha KavecTBe paboTbl, TaK KakK aHaan3 NHbIX BULOB
ybnncTe He BXOAUT B NpeaMeT UccrefoBaHUs.

Mbl NONHOCTbLIO pa3gensem nosmumio A. H. lNMonoBa, KOTOPbIN KPUTUYECKU OTHOCUTCSA K
paay NpeasioXXeHun no U3IMeHeHno AenCcTByowWero onpegeneHnsa ybuncrtea no Hanmyeo.

B MocTtaHoBneHunun NneHyma BepxosHoro Cyana PO o1 27 aHBapsa 1999 . Ne 1 «O
cynebHonm npakTuke no genam ob ybmnincrtee» pasbsACHAETCHA , 4TO KakK ybnncTeo no
HanMy HaaNeXnT KBanngpumumpoBaTb youncteo, o6ycnoBneHHOE Nosly4eHneM
NCNONIHNTENEM NPeCcTynJIeEHNS MaTepPUasbHOro NN MHOro BO3Harpa>kaeHus.

YNOMSAHYB O CBOEM HEFaTUBHOM OTHOLLEHUM K 3aMeHe onpeaesieHns ybuincTea rno Hammy,
NaHHOro BepxoBHbIM cyioM P®, Mbl cHMTaeM, YTO pacClUMPEHHOE TOJIKOBaHME AOMNYyCTUMO
NMPUMEHUTENBHO K Pa3/INYHOro poda uccnenoBaHnam ans andpepeHunpoBaHHOro
onpepnesieHNsa Nx npegmeTa.

B cBA3M C BbilleyNOMSAHYTbIM, NPeAcTaB/fAeTCa NHTepecHbIM noaxon KosecHunkosa B. U.,
paccMaTpuBatoLlero ybnncrea, copepliaemMble o HarMy, a paBHO 1 , 3aKa3Hble, C 04HOM
CTOPOHbI, KaK CJIOXKHbIAN BUO OPraHN30BaHHOM NPECTYNHON AeATeNbHOCTU, BKJI0YaoLWnN
psn ee CaMOCTOATE IbHbIX 3JIEMEHTOB (4aHHbIN Te3UC HaXo4UT CBOe NoATBEPXAeHNe B
cTaTbsax B. A. HomokoHoBa, B. U. LLUynbrn n, koceeHHo, X. B. OCTpoBCKNX9), B KOTOPbIX
AN UHMUKMaTopa - 3aKa34dyuka «HanM» aBNsfeTCsa cneymndunyeckmm cnocobom mx
coBepLlUeHuns, a AN UCNONHUTENSA - NX cneynduveckmum MotmsoM. C opyron CTOPOHHbI,
KaK Pa3HOBUAHOCTb KPUMUHAJIbHONO HAaEMHUYeCTBa — BUAA NPEeCTYrNiaeHun,
HarnpaB/lIeHHbIX NPOTMB 6e30nacHOCTN YenoBe4yecTBa. [pn 3TOM pasnnyme mexay
HaeMHMN4YeCTBOM N YOMNCTBOM, COBEPLLUEHHBLIM MO HAaMy, COCTOUT, NO CYLLECTBY, JINLWb B
YyCNOBUAX NPUMEHUMOCTUN LaHHbIX COCTaBOB N 06bekTe NpecTynHoro nocsaratenscTealo.

NHasa TpakToBKa ybuincTea, coBepLlaeMoro no Hammy, "npegnoxxeHa A. .
BopoaynHbIM: «3TO yMbilWeHHOe YOMNCTBO, COBEpLUaeMoe No AOroBopy C ero
OpraHn3aTopoOM JINLOM, KaK NpaBwuio, JINYHO He 3aNHTEepPeCcoOBaHHbIM B CMepTU
KOHKPETHOro 4esloBeKa, 3a BO3HarpakaeHue npu ydyactum (unm 6e3 Hero) nocpeaHuKa B
KOPbICTHbIX UJIN NHbIX NHTEpecax opraHmlaTopa ybuncrea»

XapaKTepVICTI/IKa JINHHOCTW XepPTBbl U MPeCTYNMHMKa

LleHTpanbHbIMU hUrypaMmm B KPUMUHOIOrMHECKOM N BUKTUMOJIOMMYECKOM
nccnefoBaHMAX BCerpa aBnsaeTcs JIMYHOCTb XepTBbl49 n npectynHukas50. UsyyeHne
»XepTB ybmncTe n camux ybuny, Heobxoammo ansa peweHns MHorux npobsem, B nepsyto



oyepedb CBA3aHHbIX C OpraHu3aunen puandyeckon 3alnTbl NOTEHLNANIbHBIX
NnoTepneBLUNX, a Takxe B 6osiee LUMPOKOM MaHe - C uesbio Nnpeaynpexx 4eHus
COBEPLUEHUNS 3TOW KaTeropum npecTyniaeHunn.



